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To: Judi Brennan, Permissions Manager, Hokitika and Dunedin, as Delegate of Minister of Conservation 
 
From: David Newey, Strategic Issues Manager – Planning, Permissions and Land (PPL) 
 
Date: 29 July 2022 

OBJECTION AND SUBMISSION SUMMARY - RECOMMENDATION REPORT 
 
These applications were received before the enactment on 18 October 2017 of section 202 of the 
Resource Legislation Amendment Act 2017 (2017 No 15). The Minister of Conservation has made a 
decision in principle, of the intention to grant concessions and, confirmed that this intention to grant 
must be notified. This Report is a summary of all objections and submissions received and includes verbal 
submissions from objectors’ and submitters’ at a Hearing. 

1.0 APPLICATION DETAILS  

 
Brief description of proposed activity: Intention to grant concessions for the historic occupation of 3 
Cottage/Pilot Houses and a dwelling for residential purposes within the Aramoana Conservation Area 
(Lease and Licence) and right of way for access over the Aramoana Ecological Area (Easement). 
 
Concession Applicant:  
The 4 sites are summarised in Table 1 below.  
Note: Hyperlinks to the full approved version of the decision in principle of the intention to grant 
concession reports are listed below along with the draft template concession documents for each Lease 
& Licence and Easement. 
 

Table 1: Applicants’ detail including hyperlink to relevant docCM documents 

Site Applicant Approved intention 
to grant report (full 
version) 

             Concession Numbers 
 
Lease & 
Licence 

Easement 

1 Elizabeth Anne DAWE DOC-5569624 38964-ACC 
 
DOC-2756334  

50789-OTH 
 
DOC-2927614 

2 Vincent Paul GEORGE, Diane 
Margaret GEORGE, Liane Josephine 
FARRY, Richard Vivian Marsh ALLEN, 
GSM TRUSTEES LIMITED 

DOC-5569632 38965-ACC 
 
DOC-2930347 

50790-OTH 
 
DOC-2930351 

dme://DOC-5569624/
dme://DOC-2756334/
dme://DOC-2927614/
dme://DOC-5569632/
dme://DOC-2930347/
dme://DOC-2930351/
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3 Madeleine Jill CHILD & Phillip 
Matthew JARVIS 
 

DOC-5569641 38967-ACC 
 
DOC-2930348  

50791-OTH 
 
DOC-2930353 

4 Joseph VESSELS 
 

DOC-5569650 38966-ACC 
 
DOC-2844599  

50792-OTH 
 
DOC-2930356 

Permission Number: 38964 to 38967-ACC and 50789 to 50792-OTH (see table 1 above for breakdown) 

Permission Type: Concession (Lease and Licence) and Concession (Easement) for all four Applicants (see 
Table 1) 

Summary of Proposal 

Site 1 
(a) To occupy land by cottage/pilot house No. 1, associated buildings and improvements situated at 

North Spit, Aramoana; 
(b) To occupy an area around the curtilage of the cottage/pilot house No.1 and ancillary structures 

for residential purposes; 
(c) To obtain vehicle and foot access to the cottage/pilot house No.1 and ancillary structures via an 

easement. 
Site 2 

(a) To occupy land by cottage/pilot house No.2, associated buildings and improvements situated at 
North Spit, Aramoana; 

(b) To occupy an area around the curtilage of the cottage/pilot house No.2 and ancillary structures 
for residential purposes; 

(c) To obtain vehicle and foot access to the cottage/pilot house No.2 and ancillary structures via an 
easement. 

Site 3 
(a) To occupy land by cottage/pilot house No.3, associated buildings and improvements situated at 

North Spit, Aramoana; 
(b) To rent cottage/pilot house No.3 to paying guests; 
(c) To occupy an area around the curtilage of the cottage/pilot house No.3 and ancillary structures 

for residential purposes; 
(d) To obtain vehicle and foot access to the cottage/pilot house No.3 and ancillary structures via an 

easement. 
Site 4 

(a) To occupy land by dwelling, associated buildings (outdoor toilet), ancillary structures (water tank 
tower) and improvements situated at North Spit, Aramoana; 

(b) Subletting of the dwelling; 
(c) To occupy an area around the curtilage of the dwelling and ancillary structures for residential 

purposes; 
(d) To obtain vehicle and foot access to the dwelling and ancillary structures via an easement. 

  

dme://DOC-5569641/
dme://DOC-2930348/
dme://DOC-2930353/
dme://DOC-5569650/
dme://DOC-2844599/
dme://DOC-2930356/
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2.0 PURPOSE  

 
As stated above, these applications were received before the enactment on 18 October 2017 of section 
202 of the Resource Legislation Amendment Act 2017 (2017 No 15), the Minister of Conservation has 
made a decision in principle, of the intention to grant concessions and, confirmed that this intention to 
grant must be notified. 
 
This report is provided pursuant to section 49(2)(d) of the Conservation Act 1987. It provides you with: 
 

• A summary of all objections and submissions/comments received in response to public 
notification: 

• Recommendations to the extent to which: 
o objections should be allowed and  
o submissions/comments accepted. 

• A recommendation on the application so you can decide whether or not to proceed.  
• Any recommendations of actions as a result of those submissions e.g. special conditions, further 

information requests etc. 
• Any recommendations on further information you may wish to obtain and consider. 

The implications and extent of allowed objections and accepted submissions/comments are noted, to 
assist you in forming a view ‘before deciding whether or not to proceed with the proposal’, pursuant to 
section 49(2)(e) of the Conservation Act 1987.  
 
I note that any recommendation, as the Director General’s delegate, that I make to you in no way fetters 
your discretion in considering all the relevant issues of these applications and relevant issues. 
 
This Hearing recommendation report will form part of, and be embodied in, the Final Report. 

3.0 BACKGROUND 

 
These applications were previously publicly notified in the Allied Press Otago Daily Times and on the 
Department’s website on Saturday, 31 March 20181. The Department determined that these 
applications were to be re-advertised. The ‘Notified Concession Officer’s Report to Decision Maker’ that 
approved in principle the granting of concessions for all 4 sites was publicly notified again in the 
following newspaper: 
 
(a) Otago Daily Times on Saturday, February 12, 20222. 

 
1 Submission closure date of 29 May 2018. 
2 DOC-6936933 (Allied Press – ODT advertisement) 

dme://DOC-6936933/


DOC-7052187   4 
 

The application was also notified on the DOC website at link: https://www.doc.govt.nz/get-
involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-
concession/ and all submissions were posted on the webpage for the public to view. 
 
Public notification occurred for 40 working days and closed on Monday, 11 April 2022. Submitter’s were 
requested to submit on the Department’s submissions comment form template by email or post.  
 
In total, 24 submissions were received (21 submissions in support; 2 support/oppose; 1 opposed) was on 
the intention to grant reports and 4 objectors/submitters requested to be heard at the Public Hearing, 
see Table 2 below. All submissions were summarised on a spreadsheet3 with hyperlinks to individual 
submissions4. 
 
Note: Submitter Number 16, Janet Ledingham, submitted a retraction to the support of Forest and Bird’s 
objection5. 
 
Other information 

Full details of the applications (including objections and submissions received) can be viewed at 
webpage: 
https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-
notified-applications/aramoana-concession/ 
 
The Hearing Rules included in the Hearing Agenda6 were distributed to objectors or submitter’s wishing 
to be heard before the Hearing. 

4.0 DETAILS OF PUBLIC HEARING 

 
Date: Tuesday, 31 May 2022  
 
Time: 10:30am to 12:34pm 

 
Location: Online Teams Meeting by invitation 
 
Chair:  David Newey, Strategic Issues Manager (Planning, Permissions and Land Unit) online from 

Christchurch Service Centre 
 
Advisory Panel Members: None. 
 
Attending DOC Staff: Kelvin Brown - Permissions Advisor, Dunedin Service Centre (online from Dunedin 
Service Centre); Máire Hearty – Statutory Support Officer/Project Coordinator (online from Hokitika 
Service Centre) 

 
3 DOC-6952140 (Submission Summary) 
4 DOC-6986318 (Complete Submissions); DOC-6986320 (Submissions to be redacted); DOC-6989157 (redacted 
Submissions) 
5 DOC-7048511 (Janet Ledingham retraction) 
6 DOC-7040213 (Draft Hearing Agenda) 

https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-concession/
https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-concession/
https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-concession/
https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-concession/
https://www.doc.govt.nz/get-involved/have-your-say/all-consultations/2022-consultations/2022-notified-applications/aramoana-concession/
dme://DOC-6952140/
dme://DOC-6986318/
dme://DOC-6986320/
dme://DOC-6989157/
dme://DOC-7048511/
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Media presence: None. 
 
Applicant attendee’s: Rob Enright (Barrister & Solicitor appearing on behalf of all Applicant’s), Richard 
Allen (Co-owner Pilot House Site 2 / Barrister & Solicitor appearing on behalf of all Applicant’s); 
Madeleine Child (Submitter / Co-owner of Pilot House Site 3), Philip Jarvis (Submitter / Co-owner of 
Pilot House Site 3); Elizabeth Dawe (Owner of Pilot House Site 1); Joseph Vessels (Owner of Dwelling 
Site 4) 
 
Others present: Warren Wilson (Submitter); Tracey Densem (Submitter) 
 
Table 2: List of Objector’s or Submitter’s who requested to be heard at a Hearing 
 

Submission 
Number 

Submitter Submission Date (Received) 

1 Aramoana Conservation Trust (BradleyCurnow) 5 March 2022 
9 Emeritus Professor Sir Alan Mark 13 April 2022 
15 The Royal Forest and Bird Society Incorporated, 

Dunedin Branch (represented by Kimberley Collins 
and Paul Swale) Contact: Nigel Paragreen 

11 April 2022 

16 Janet Ledingham 11 April 2022 
 
Note: Submitter’s 1 and 16 were unable to appear at the hearing and sent their apologies. 
 
Table 3: Submitters that were heard (in order): 
 

Submitter 
Order 

Submitter Submission 
Number  

1 Emeritus Professor Sir Allen Mark 9 
2 The Royal Forest and Bird Society Incorporated, Dunedin Branch 

(represented by Kimberley Collins and Paul Swale) 
15 

  
General:  

• all submitter’s were advised when the online hearing was to occur i.e. date and time and 
received the invitation to the Teams Meeting7.  

• objector’s, submitters and the Applicant’s representatives received an advance copy of the 
Hearing Rules. 

• a draft Agenda8 was prepared for the Chair. 

Before and after the Hearing the Applicant’s representatives provided the documents detailed in 
Appendices 3 to 8 below, in support of the Applicant’s right of reply. The Applicant’s representatives also 
gave a verbal response. These documents and, the oral comments at the Hearing have been referenced, 

 
7 DOC-7049039 (Word document drafted for Team Meeting) 
8 DOC-7040213 (Draft Hearing Agenda) 

dme://DOC-7049039/
dme://DOC-7040213/
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where relevant below in the discussion points about the objections and submissions. They are also 
discussed in the final recommendations in this report. 
 
Note: on the day of the Hearing, Madeleine Child and Philip Jarvis (Submitter 17) who stated on their 
submission that they do not wish to be heard, asked to be heard through their representatives, Rob 
Enright and Richard Allen9. 
 
Table 4: Documentation provided by Applicants’ representatives pre and post Hearing 
 

Date received DocCM Ref Document Description Appendix 
27 May 2022 DOC-704934510 interim evidence of Richard Allen in reply to 

RFNB 
3.0 

27 May 2022 DOC-704934611 Submission on Report to Decision Maker[37] 
(003) 

4.0 

31 May 2022 DOC-704934412 DOC Aramoana Legal Subs Final 31May22 
doc18 

5.0 

31 May 2022 DOC-704934213 DOC Aramoana Lease History 31May22 
Produced by Richard Allen 

6.0 

31 May 2022 DOC-7047841 Includes letter confirming lease conditions 
Otago Harbour Board (OHB 1984) - Lease 
history and Schedule - copy of lease 

7.0 

31 May 2022 DOC-704931214 Flash-drive and hard copy document hand-
delivered by Richard Allen on 1 June 2022 
titled “In the matter of the Conservation Act 
1987 And A hearing regarding an application 
to issue Lease and License Concessions”. 

8.0 

 
Hearing Notes and Recording 
DOC-7037542: Hearing Notes by Máire Hearty 
DOC-7047849: Hearing recording 
 
Forest and Bird provided Hearing notes after the Hearing labelled “220529 Aramoana accommodation 
and easement concession hearing points”15 which have been incorporated in the issues raised below. 
 
Purpose of hearing: To give submitters the opportunity of appearing before the Director-General in 
support of the objection or submission. The Director-General also allows a right of reply by the 
Applicant. 
 

 
9 DOC-7047821 Forest and Bird post Hearing notes 
10 DOC-7047806: email dated 31 May 2022 
11 DOC-7047806: email dated 31 May 2022 
12 DOC-7047536 (email dated 27 May 2022) DOC-7047538 (correction – email dated 27 May 2022) 
13 DOC-7047536: Included in email received 27 May 2022 (and DOC-7047806 dated 31 May 2022) 
14 DOC-7047824: Email to Richard Allen confirming receipt of hand-delivered flash-drive and hard-copy document 
dated 31 May 2022 
15 DOC-7047821 

dme://DOC-7049345/
dme://DOC-7049346/
dme://DOC-7049344/
dme://DOC-7049342/
dme://DOC-7047841/
dme://DOC-7049312/
dme://DOC-7037542/
dme://DOC-7047849/
dme://DOC-7047821/
dme://DOC-7047806/
dme://DOC-7047806/
dme://DOC-7047536/
dme://DOC-7047538/
dme://DOC-7047536/
dme://DOC-7047806/
dme://DOC-7047824/
dme://DOC-7047821/
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All objector’s and submitter’s made oral submissions based on their submission and, the Applicant 
provided detailed supporting written ‘evidence’ as its right of reply both pre- and post Hearing. 
 
What happens after the Hearing? 
All present at the Hearing were advised that after the Hearing, the Hearing Chair, as delegate of the 
Director-General, shall send to the Minister a recommendation report comprising a summary of all 
objections and comments received and a recommendation as to the extent to which they should be 
allowed or accepted (“Hearing Report”) 
 
The Minister shall consider the recommendation and the contents of the summary before deciding 
whether or not to proceed with the proposal. 
 
If proceeding with the proposal, a Final Report is prepared and, a decision is made on the applications. 

6.0 ANALYSIS OF OBJECTIONS AND SUBMISSIONS/COMMENTS 

 
Both the oral and written submissions have been separated into key themes to enable easier assessment. 
For ease of interpretation, reference will be made to the number allocated to the submission when it 
was submitted. 
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Issue 1  (i) Support of Applications (ii) Object to Applications 
 
In support of proposals: 
 

No Submitter Name Comment 
1 Aramoana 

Conservation Trust 
(Bradley Curnow) 

Supports all sites.  

2 Deirdre Newall Support sites 1-3. 
3 William (Bill) Brown Support all 4 sites. 
4 Karen and John Davis Support all 4 sites. We have been associated with Aramoana for over 65 

years, the last 25 years as permanent residents. The houses and their 
residents referred to in the concession application, have been an integral 
part of the community and we support their continuance. 

5 The Aramoana (Otago) 
Conservation 
Charitable Trust 

Support all 4 sites.  

6 Paul Munro Im writing in support of the concessions being granted for the 3 Pilots 
houses/cottages & dwelling situated at the north spit Aramoana… 

7 Brian Wilson I fully support continuing the concession for these houses. 
8 Joan Braithwaite Supports all 4 sites 
9 Emeritus Professor Sir 

Alan Mark 
I have no objection to any of the four house sites 

10 Theresa Cocks Support houses 1-3. They are kept in good condition. 
11 Cleo Gilmour All sites. Continued occupation of the dwellings helps to maintain and 

prolong them as viable buildings. 
12 Jennifer Child All sites. Continued occupation of the dwellings helps to maintain and 

prolong them as viable buildings. 
13 Warren Wilson All sites supported. As a long-term resident and property owner in 

Aramoana, I support the Minister of Conservation’s intent to grant 
concessions… 

14 Philippa Coleman All sites 1-4. I support granting the submission to all sites. 
16 Janet Ledingham Supports Sites 1-4 however, has concerns primarily to the use of 

vehicles over the proposed easement. [Note: Other comments have 
been included under relevant issues below.] 

17 Madeleine Child and 
Philip Jarvis 

We support DOC’s proposal to issue licences to the owners of the 
properties located on “The Spit” at Aramoana. 
 

18 Aramoana Pilots 
Wharf Restoration 
Charitable Trust 
(Tracey Densem - 
Trustee) 

Support Sites 1-4 North Spit Aramoana within the Aramoana Ecological 
& Conservation Area. 

19 Tracey Ann Densem Support Sites 1-4 Aramoana  
The Spit Houses/Cottages 
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20 Geoffrey Michael 
McClelland 

Support Sites 1-4. All North Spit Aramoana. All houses & structures. 
Leave well alone. 

21 Vicki Maria McClelland Support Site 1 through to 4. The Spit, Aramoana 
22 Jasmine Millar Support Site @ North Spit Aramoana Sites 1-4. All heritage 

house/buildings. 
23 Rheon McClelland Support North Spit sites 1-4 Aramoana. 
24 Simon Ritchie Gilmour Support all sites 

 
Object to proposals: 
 

No Submitter Name Comment 
2 Deirdre Newall Do not support Site 4 (Joseph Vessels). [ Note: Other comments have 

been included under relevant issues below.] 
15 The Royal Forest and 

Bird Society 
Incorporated, Dunedin 
Branch 
 

Forest & Bird adopts and submits in opposition to the full range of 
activities identified in the Notified Officer’s Report to Decision Maker for 
each of the four sites. [para 8] 

16 Janet Ledingham Sites 1-4. Primarily to do with use of vehicles and the proposed 
easement. [Note: Other comments have been included under relevant 
issues below.] 

 
Applicants’ verbal and written right of reply: Rob Enright (acting for the occupiers of houses 1 to 4) – 
stated at the Hearing that “Most submitters are in favour of the occupation.” 
 

Recommendation (Issue 1: (i) Support of Applications (ii) Object to Applications) 
 
I recommend the 23 submissions be accepted and the 3 objections be allowed. The submissions in 
support highlight, based on the home addresses on submissions, that the Applicants’ have support 
from a cross-section of the Aramoana community.  
 
On the objection side, one submitter indicated an objection to site 4 only (Joseph Vessels) and 
another had an objection to the use of vehicles (which is covered in Issue 5 below). Forest and Bird 
opposed all sites. As such, these points are relevant when considering the Applicant’s abilities to 
carry out the activity when considering section 17S(f) and objections, submissions and comments can 
be noted pursuant to section 17U(1)(f) of the Conservation Act 1987. 
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Issue 2: Term 
 
(a)(i) Support 
 

No 5: The Aramoana (Otago) Conservation Charitable Trust 

THE Aramoana League, established in 1931, has had a long involvement with the activities of 
the Otago Harbour Board (now replaced by Port Otago Ltd) relating to Mole construction, beach 
restoration, Pilotage, etc. The Houses on the “Spit” have been an important part of those 
activities and form an integral part of our community and history. In 1989, when land at 
Aramoana was transferred from Otago Harbour Board ownership, village residents were 
promised and obtained freehold status, and the Spit houses were promised “permanent security 
of tenure”.  
We support the formalisation of existing occupation and access to these historical dwellings. 

 
No 6: Paul Munro 
I believe the lease periods should be a lot longer (999...or 50yrs minimum) to enable the owners 
to have greater comfort in spending to maintain these heritage buildings which are integral to 
the development of the Aramoana village/breakwater  and Pilots wharf .  
I believe there is a legal obligation to up hold the status of title that was applied to these 
individual titles during the orginal free holding of the land from OHB to DCC (Dunedin City 
Council..and now to DOC and must be honored. 
 
No 13: Warren Wilson 
The original agreement with Silverpeaks Council of 22 June 1989, before DOC 
involvement, should be honoured as there was 70 years of habitation already in this 
area, the light keeper’s house has already disappeared. 
 
All reference to a right of first refusal must be removed from the concession, the 
houses are privately owned and there would not be any land transferred. Phasing out 
of these properties cannot be countenanced either, the ownership of the houses must 
be seen with prime user status. There is no difference between the four houses and 
from the leased farm on the Ecological Area, long before DOC even existed. If DOC 
procured these properties, I would foresee the houses ending up demolished due to 
negligence as happened with other historic structures such as the North Spit Jetty 
known as the Aramoana Pilot’s Wharf, lost heritage forever. 

 
No 17: Madeleine Child and Philip Jarvis 
Otago Harbour Board had leased the land on which the privately owned houses are located on 
perpetually renewable leases. The houses in the nearby village had the same terms. 
 
The current owners purchased their properties during or after the reorganization of the Otago 
Harbour Board in 1988. This resulted in DOC becoming the owner of the Salt Marsh area which 
included the 4 pieces of land on which the houses are located. 
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We are aware that in 1989 the local authority responsible for zoning and planning control told 
DOC that they must, if they become the owner, as a condition of issuing planning controls, grant 
permanent security of tenure to the owners of those 4 houses. At the same time the Council 
issued a condition that the new owner of the land in the nearby village be granted freehold 
status. Dunedin City Council accordingly freeholded the village land immediately after becoming 
the legal owner of the village land. 
 
The current proposal (with leases ending in just 15 years) does not in our opinion grant these 
owners permanent security of tenure. 
 
So we endorse the proposal to grant the licences but with a condition that the terms be 
amended. 
 
No 18: Aramoana Pilots Wharf Restoration Charitable Trust (Tracey Densem – Trustee) 
For all sites to have the longest Leases made available to them. 
 
No 19: Tracey Densem 
The longer Leases to all the better, for historical and cultural reasoning. 
 
No 20: Geoffrey Michael McClelland 
…leave these houses/cottages as protected for as long as possible leases.  
 
No 21: Vicki Maria McClelland 
Long lease 
 
No 22: Jasmine Millar 
More years for lease the better for all heritage structures on this North Spit Land. 
 
No 23: Rheon McClelland 
Leave as is and where is. 
 
No 24: Simon Ritchie Gilmour 
The site was historically used for intermittent occupation and food gathering and the continued 
lease of these buildings will support this use. 

 
(a)(ii) Objector objection 
 

No 15: The Royal Forest and Bird Society Incorporated, Dunedin Branch 
(Hearing notes by Kimberley Collins) 

Issues raised in the submission 

Issue: must a phase out of private accommodation occur and are there grounds for an 
exceptional or special case? 

- Private accommodation must be phased out. 
- There is a strong expectation that it will be phased out by one of two pathways. 
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- There is a strong expectation that the details will be provided via this concession, if 
granted.  

The grounds for an exceptional or special case are extremely limited. [Para 36-40] 
 
No 16: Janet Ledingham 

Re Site 4 Joseph Vessels 
I do not support the request for subletting, or his request for a 60-year term. (underline added 
for emphasis) 

 
Applicants’ verbal and written right of reply: 
Richard Allen (on behalf of all Applicants): 

• At a meeting in 2014, he believed, agreement was given for a term of 60 years. 
• In 2018, a report changed that to 30 years. 
• The current report shows 15 years. 

Recommendation (Issue 2 – Term) 
 
I recommend that submissions 18-24 be accepted and the 2 objections be allowed. 
 
Note: Terms raised by submitters 5, 6, 13 & 17 in support would be unlawful and a breach of the 
Conservation Act 1987; in particular with regard to section 17Z. 
 
With regard to the Applicant’s comments, in conjunction with the discussions on section 7(2) of the 
Conservation Amendment Act 1996 under issue 4 below. If you agree to proceed with the proposal, 
this may or may not have a bearing on any final statutory decision you make on the Term pursuant to 
sections 17Z(1) and 17Z(3)(a)  i.e. a Term with a final expiry date of 31 August 2036 in accordance with 
the policy in the Otago CMS or, if you consider exceptional circumstances are proven, up to 60 years. 
 
See section 8.0, recommendation 2 in this Report. 
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Issue 3: Framework and hierarchical consideration of Legislation, CGP & CMS 
 
(a)(i) Objector objection 
 

No 15: The Royal Forest and Bird Society Incorporated, Dunedin Branch 
(Hearing notes by Kimberley Collins) 
 
Direction in the CGP AND Otago CMS for phasing out private accommodation 
Forest & Bird submits that the ‘should’ direction in the Otago CMS is not consistent with the 
direction of Conservation General Policy (specifically 10(h), which is that: 

“Existing private accommodation and related facilities, including encampments on public 
conservation land and waters will be phased out…” 

And 

“They should be removed at the end of the phase-out period unless retained by the 
Department for public use.” [Para 29 & 36 CGP Policy 10(h) Otago CMS Policies 3.11.1] 
 

The interpretation of the term ‘will’ in the CGP Policy 1(d)(i) states: 

“Policies where legislation provides no discretion for decision making or a deliberate decision 
has been made by the Minister to direct decision-makers, state that a particular action or 
actions ‘will’ be undertaken.’ 

There is a fundamental contradiction between the relevant policies of the CGP 
and Otago CMS. The CGP provides no discretion that private accommodation will 
be phased out, whereas the Otago CMS provided limited discretion on the 
matter. [Para 30-31] 
 

The CGP provides guidance for contradictions of this type. CGP Policies 1(f) and 1(h) require the 
CGP to be applied consistently. The Otago CMS is not giving effect to the CGP and we should 
therefore refer to the CGP in this context. 

Taken together, the decision maker must apply the CGP Policies and therefore 
has no discretion as to whether a phase out should occur. There are no grounds 
for either an exceptional or special case with respect to phasing out private 
accommodation. [Para 33] 
 

Direction from policy: 

- Private accommodation and related facilities must be phased out, there is no 
discretion on this point.  

- There is a strong expectation that the phase out of private accommodation will 
take the form of either: 

o removing the buildings by 2036, 20 years after the Otago CMS was 
approved; or 



DOC-7052187   14 
 

o making the buildings available for use by the public. 

In both cases, there is a strong expectation that the phase out 
method be set out via specific concession conditions. [Para 34 & 37] 

 
Issue: must a phase out of private accommodation occur and are there grounds for an 
exceptional or special case? 

- Private accommodation must be phased out. 
- There is a strong expectation that it will be phased out by one of two pathways. 
- There is a strong expectation that the details will be provided via this concession, if 

granted.  

The grounds for an exceptional or special case are extremely limited. [Para 
25-35] 

 
Issue: must a phase out of private accommodation occur and are there grounds for an 
exceptional or special case? 

- Private accommodation must be phased out. 
- There is a strong expectation that it will be phased out by one of two 

pathways. 
- There is a strong expectation that the details will be provided via this 

concession, if granted.  

The grounds for an exceptional or special case are extremely limited. [Para 36-
40] 

 
Verbal response at Hearing (notes prepared by DOC) 
Kimberley Collins - Referred to the CMS and said that it states that private accommodation 
will be phased out by 2036.  She said that under the CMS, the Decision Maker has no 
discretion with respect to private accommodation. 
She questioned if the Environmental Impact Assessment is sufficiently complete.  She said 
that there is a need to take account of the amount of impact that a commercial operator 
has as opposed to single occupier dwellings. 
 
Whilst sympathising with the current inhabitants, Forest and Bird said that they are in 
favour of removing the buildings, phasing out the accommodation by 2036 and 
recommended that there be no commercial accommodation offered at the site.   

 
Preferred option for path forward 
Given the very high values of the place, imminent sea level rise and heritage value of the 
buildings, F&B submit that the path most consistent with policy direction is to remove 
the buildings. [Para 41-43] 
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If the alternative were chosen, sea level rise will need to be addressed. F&B seek that if 
this path is chosen, the method for combating coastal erosion does not adversely impact 
on the environment. [Para 44] 
 
F&B would support a timeframe that ensures a phase out is completed by 2036. This 
provides time for the owners/occupiers to enjoy the place while managing risks of 
serious adverse effects for the long term. 

If a phase out timeframe were chosen, F&B seeks that restrictions are 
placed on the concession so that the disturbance to wildlife and the 
ecosystem is avoided or minimised. [Para 45-46] 
 

In all cases, commercial accommodation is inconsistent with the values of the place and 
policy guidance. It should not be allowed as part of any concession granted. [Para 47]. 

 
Applicant verbal and written right of reply: 
Rob Enright (acting for the occupiers of houses 1 to 4) 
 

• Wished to address tenure to 2036 vs a 60-year period; also directive wording of CMS & CGP – 
with reference to Policy 10(h).  This circumstance is an exception; therefore the mandatory 
phase out does not apply he said. He then went on to discuss s 17U & S 17W do not apply if you 
have…. And where ‘should’ implies a residual discretion. 

• Reference to CMS 1.5.21 and 1.5.22 with respect to Historic places. 
• Conservation areas vs ecological areas.  
• DOC already has the ability to ‘lock the gate’. 
• The question is ‘can the applicants meet the threshold of exceptional circumstances?’ he asked.  
• There is a 99-year history of dispute.  Research shows that private ownership / habitation is 

better in the long term for the preservation of the heritage dwellings.  Houses 1-3 have heritage 
protection, 4 does not.  However, in the interest of fair play, site 4 should be included he said. 

• Consultation with Ngai Tahu is welcomed. 
• None of the four Applicants have the desire to carry out commercial activity. 
• The Applicants do not contest the need for monitoring but, have some concerns around bonds 

and public liability insurance. 

Recommendation (Issue 3 – Framework and hierarchical consideration of Legislation, CGP & CMS) 
 
I recommend objection 15 be allowed as the framework from the legislation, to the CGP, down to 
the Otago CMS (the hierarchical order) has been concisely explained and clearly laid out in this 
objection. 
 
With regard to the Applicant’s comments, these relate primarily to (and have been discussed in more 
detail) under Term (issue 2) and legal status under Section 7(2) of the Conservation Amendment Act 
1996 (issue 4). 
 
Refer also to section 8.0, recommendation 2 in this Report. 
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Issue 4:  Legal status under Section 716(2) of the Conservation Amendment Act 1996 
 
Applicant verbal and written right of reply: 
Richard Allen (on behalf of all Applicants) 
 

• “Is the site already authorised?” (he asked) and said that a Sale & Purchase agreement referred 
to ‘vacant’ land, but that DOC already knew about the 4 dwellings when they took over the 
land. 

• Mr Allen said that the Harbour Board was dissolved prior to the handover of the land.  He said 
that the Harbour Board gave freehold occupancy to the tenants (12 months and continuing 
thereafter) – no rights of renewal but rolling over.  The leases / licences were never cancelled.   

• ‘Permanent Security of Tenure’ is desired Mr Allen said.  Section 7(2) is not valid therefore the 
house occupation is authorised. 

• Mr Allen said what is required is 60 years or permanent security of tenure.  S7(2) applies – the 
tenants are an authorised occupation. 

Recommendation (Issue 4 - Legal status under Section 7(2) of the Conservation Amendment Act 
1996) 
 
The Applicant’s comments should be considered to the extend if there has been any error (or element 
of doubt) in applying section 7(2) of the Conservation Amendment Act 1996, to confirm the Applicant’s 
contention that the occupation is lawful i.e. authorised rather than unauthorised. This should be 
explored further, especially in light of the Applicant’s contention that exceptional circumstances exist 
to warrant consideration of a Term up to 60 years pursuant to section 17Z(1) and 17Z(3)(a) of the 
Conservation Act 1987; as discussed under issue 2 (Term) in this Report.  
 

 
16 
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Even if any revised determination under section 7(2) finds in favour of the Applicant, it needs to be 
reinforced that the wording in section 7(2) states “…the minister may grant a concession” and, even 
though it includes “notwithstanding sections 17U or 17W” you, as the Minister’s delegate determined 
as part of this process, that it was appropriate to consider those sections of the Act and all other 
provisions of Part 3B of the Conservation Act 1987; such as the requirement for public notification.  
This resulted in you making the decision in principle, of the intention to grant concessions. 
 
In summary, if the outcome of any further deliberation on section 7(2) determines that it does apply 
then, if you agree to proceed with the proposal, this may or may not have a bearing on any final 
statutory decision you make on the Term 
 
See section 8.0, recommendation 2 in this Report. 
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Issue 5: (i) Nature and Effects of Activity and (ii) Environmental Impact Assessment (EIA) 
 
(a)(i) Support 
 

No 1: Aramoana Conservation Trust (Bradley Curnow) 
The granting of these concessions will better protect the ecological values of the area and 
enhance those values in the future. 

 
No 2: Deirdre Newall 

 Sites 1, 2 and 3 can contribute to the improvement of Dune restoration with planting & education 
regarding wildlife (which can help visitors and locals who visit the spit). They already have 
established areas for cars to be parked in and around their houses therefore they are not 
destroying the environment in order to accommodate their vehicles. 

 
No 6: Paul Munro 
The ecological area has benefited from the protection that the Spit has offered from open water 
the sand spit itself basically created by the OHB  (Otago harbour board) with the installation of 
the road/rail reclamation to access the Pilots wharf  circa 1800s during harbour works. 
 
No 9: Emeritus Professor Sir Alan Mark 
No objection to the easement area but, being defined on the ground with durable, white painted 
marker poles on the side away from the sand dunes, at appropriate intervals (say 80m intervals), 
to minimise diversion on to the saltmarsh where it is visually seriously damaging to the saltmarsh 
ecology. 
 

Submitters’ oral response at Hearing 
Emeritus Professor Sir Alan Mark stressed that the saltmarsh ecology is intact and that he has 
been aware of its importance since 1973 as one of the most important saltmarshes in the 
country. 

 
He has no objection to the houses. 

 
He recommended that the access easement be formalised and defined to keep vehicles to 
that area.  He stated that there is no need to have vehicle access to the marsh other than the 
inhabitants of the houses and that the easement is not a public thoroughfare.  Professor 
Mark said that vehicles are the most damaging thing to the saltmarsh and need to be 
prohibited from it.  He said that the 970m x 3.0m easement on the eastern side is bounded 
by the dunes and that the inland, western side needs definition. He suggested that a locked 
gate is required. 
 

 
Question from Chair to Emeritus Professor Sir Alan Mark 
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Question was about testing the intent of the white markers. Is it to install white marker posts 
to delineate and provide a visual representation where the general public should drive their 
vehicles within. 
 
Response 
Yes. Restated verbal submission. 
 

 
No 10: Theresa Cocks 
Residents help with wildlife monitoring. 

 

No 13: Warren Wilson 

DOC, I believe should make a clearer statement as to protection from coastal erosion, 
especially methodology and what measures are allowable. A defined archaeological 
site adjacent to Pilot House 1 has been defined, habitation of the houses will 
guarantee protection, especially now that the local authorities including DOC have 
shown no interest in maintaining any of the local harbour and beach structures, Long 
Mac rock groyne, other groynes, sea walls and wharves. 

 
No 14: Philippa Coleman  

2. With the Pilots’ houses being occupied means that they are maintained and do not fall 
into disrepair or become derelict and a target for vandals. 

3. While occupying the Pilots’ houses, the occupants are also keeping watch over the flora 
and fauna in their immediate surroundings.  They notice and can notify DOC of any 
changes to the natural environment, as well as monitor and participate in keeping an 
eye on the sea lions and their pups.  This is an important role that is successful as there 
is always a presence in the area.  It would be much harder for DOC to undertake these 
duties  

 
No 17: Madeleine Child and Philip Jarvis 
We notify DOC on wildlife issues and have been involved with the Sea Lion Trust and Yellow 
Eyed Penguin Trust.  We monitor beach fires, vehicles and littering. 
 
We have not rented our house No 3 for several years and will not be doing so again. 
 
No 20: Geoffrey Michael McClelland 
No problems from them being there and the owners are all well aware of the protected area,… 
 
No 24: Simon Ritchie Gilmour 
Continued occupation of the dwellings helps to maintain and prolong them as viable buildings. 
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(a)(ii) Objector objection 
 

No 2: Deirdre Newall 
Site 4 Joseph Vessels 
As a former tenant of this house (2009-2019) I know that the owner and now sole occupier of the 
house, does not follow proper composting toilet requirements. The human waste is often used far 
too early around plants in the area, also the grey water system is very “dubious” to the point of 
unhygienic. believes the owner does not follow proper composting toilet requirements. Also site 
4 has lately dug away sand by to create a car park which will not help in restoring dune life and 
therefore biodiversity. 

 
No 15: The Royal Forest and Bird Society Incorporated, Dunedin Branch 
(From hearing notes prepared by Kimberley Collins) 
The environment at place 
As you will see in Paragraph 5 of our submission, the place contains high environmental values. 
Some are of national significance, and many are significant within Otago. These values are 
clearly identified in the Otago CMS and summarised in the Notified Concession Officer’s Report 
to the Decision Maker. These values should not be in contest. [para 5] 
Paragraph 6 notes the pressures and threats specific to the place, as outlined in the Otago CMS. 
These should also not be in contest. [para 6] 

The Environmental Impact Assessment depicted in Table 4 of the Notified Concession Officer’s 
Report to Decision Maker identifies potential effects and methods to remedy, mitigate or avoid 
any adverse effects. 

- The destruction of fragile ecosystems and disturbance of wildlife cells, noting that the 
mitigation, remedy or avoid strategy respectively is awareness of ecological significance; and 
removal of rubbish, vehicle restrictions and notifying DoC of wildlife issues. 

- There is no additional EIA for the commercial accommodation business in the EIA. Presumably it 
is thought to have the same adverse effects. [para 16-19 & Table 4 of DoC report] 
 
Sea level rise at place 
Paragraph 22 to 24 of our submission outlines our concerns about whether coastal hazards 
have been considered in the context of the heritage status of these building [paras 22-24] 
 
Google Earth estimates the elevation of the housing sites to be 14 cm above sea level. 
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Appendix 1. New exhibits, Google Earth model of elevation for dwellings. 

 

Screenshot from Google Earth showing elevation of 14 centimetres above sea level. The lat long of the 
cursor’s position at the centre of dwellings is shown in the bottom right. 

Objectors’ oral response at Hearing 
Kimberley Collins – Forest & Bird opposed the habitation in it’s current form.  They also objected to 
the provision of commercial accommodation.  This based on perceived Coastal Hazards and Sea Level 
Rise risks. 
Paul Smale - presented an interpretation of recent sea level rise modelling carried out. 

 
Spoke as having been a statistician and mathematical modeler. He referred to atmospheric warming 
and sea level rise.  He stated that the volume of water is increasing and there is vertical land 
movement (subsidence) of 0.63mm/per year. 

 
He said that the amplitude of the tidal rise will be perturbed over time, increasing the risk to the 
dwellings, and this coupled with the increase in King Tides (there has been a doubling of these in 
recent years) will create an ongoing Coastal Hazard.  The Sea Level rise is a non-linear trend, and 
therefore is unpredictable he said. 

 
Issues raised in submission 

Issue: is the EIA complete and are the adverse effects appropriate for the place? 

- The EIA is not complete 
o Awareness, pre-existing occupation is not an appropriate action to mitigate, 

remedy or avoid adverse effects on the disturbance to plants and ecosystems. 
o There is no mention of how the occupation will mitigate, remedy or avoid 

adverse effects to wildlife outside of vehicles, removing rubbish and notifying 
DoC. 
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o The EIA assumes the same adverse effects from owner/occupiers compared to 
commercial accommodation visitors. 

- The identified actions are not consistent with policy direction 
o CGP Policy 4.6(a) requires the minimisation of adverse effects on the quality of 

ecosystem services 

Otago CMS requires concessionaires manage adverse effects on wildlife [Paras 13-20, 
21] 

 
Issue: have coastal hazards been appropriately considered in the context of the buildings’ 
heritage status? 

- If the heritage status of the three buildings is to be valued, then it should also be 
protected. 

- The solution to exempt the department of responsibility for restoration, repair or 
incidental matters is not consistent with policy direction.  

The concession should detail actions taken to protect heritage buildings from coastal 
hazards (coastal defences or removal). [Paras 22-24]. 

 
Statement/observation from Chair 
 
With respect to conditions concerning environmental impact: the fewer people affecting the 
ecosystem the better therefore, conditions may be put in place for commercial users. 
 

 
No 16: Janet Ledingham 

Re Site 4 Joseph Vessels 
I do not support his intention to create a drive in parking area. The request for a parking area to 
be created should not be granted. 

 
Use of vehicles/easement right 
On numerous occasions in the past vehicles have strayed further onto the saltmarsh and in 
some cases have caused serious damage. This has not been such a problem since the gate was 
installed but on some occasions, especially when multiple vehicles have gone down to one or 
other of the sites the tyre tracks have extended way beyond the high water mark. 
 
Consideration should be given to limiting the number of vehicles permitted to go down to one or 
other of the sites on party or other occasions and putting in some sort of markers to remind 
people of the extent of the concession at all times. This would ensure that workmen or other 
non-lessee vehicles were also well aware of that. 

 
Proposed condition 17.1 of Schedule 2 
The Concessionaire acknowledges that the Easement Land is open to the public for access and 
that the Grantor may close public access during periods of high fire hazard or for reasons of 
public safety or emergency or for the protection of wildlife such as sea lions  
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I would like the wording to be amended to take account of any wildlife issues that would 
warrant closing public access. (bold highlighting). 
 
Re Site 4 Joseph Vessels 
Re the parking area requested. I believe that this would result in unacceptable damage to the 
affected trees and other ground cover. 
 
Re Site 4 Joseph Vessels 
I do not support the request for subletting, or his request for a 60-year term. (underline added 
for emphasis) 
 
Re Site 4 Joseph Vessels 
I have no confidence that the likely tenants would be adequately briefed in the values of the 
Ecological Area and the saltmarsh based on past actions of Mr Vessels of which DOC are well 
aware. 
 
Subletting should not be approved. 

 
Applicant verbal and written right of reply: 
Richard Allen (on behalf of all Applicants): 
 

• The properties are not located on part of an ecologically significant area.  He has set up an 
organisation to help stabilise the sand dunes. 

• A survey was carried out to examine road use.  This saw 141 cars/day =13,000 people a year.   
• The boardwalk is part of human disturbance to the site. 
• He queried how much the public use is affecting the saltmarsh, and how much are the 

applicants/dwellers affecting the saltmarsh? 
• Flora and Fauna:  there’s nothing especifically special about the four sites Mr Allen said and 

referred to a report written by Dr Jill Hamel (1990s) which reached the conclusion that there 
was no special flora/fauna at any of the 4 inhabited sites. [Note: At the Hearing, Kelvin Brown 
was asked about the existence of this report on DOC files. The file from off-site storage which 
has the original letter on it from Richard Allen (dated 16th August 2000) had no report attached 
from Dr Jill Hamel]. 

• Concerning climate change. Mr Allen said that the sea is rising at the rate of 1.48mm or 
1.75mm / year. After 60 years, this will amount to 105 mm, but the houses are 1.4 m above sea 
level so, theoretically, this rise is negligible 

• Mr Allen said that the Harbour Boards’ mole is causing damage to the spit where the houses 
are (Deepening the sea channel is causing the erosion of other areas of the harbour). There 
have been many man-made interferences that can only be offset by further man-made 
interferences (ref The Long Mac). 

• Mr Allen said that there is an inherent conflict between historic context and ecological context. 
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• He said that the Applicants had a record of notifying DOC of important ecological happenings in 
the area. 

• None of the four Applicants have the desire to carry out commercial activity. 

Recommendation (Issue 5 – (i) Nature and effects of activity (ii) EIA) 
 
I recommend that the submissions be accepted and objections be allowed. 
 
To give context to my further recommendation below, under s.17U and in particular s.17U(1)(a) “ the 
nature of the activity and the type of structure or facility (if any) proposed to be constructed:” and 
s.17U(1)(b) when considering the “effects of the activity, structure, or facility:”. The Minister is to 
have regard to submissions regarding the adequacy of the information provided, any potential 
adverse effects of the proposed activities on public conservation lands and waters. The Minister may 
request further information, especially when this information may impact on matters to be 
considered by the Minister under s.17U(2). 
 
Under Section 17U(1)(e) the Minister must have regard to “any relevant environmental impact 
assessment, including any audit or review:”;. 
 
I consider that the comments from submitter’s and objector’s have been covered satisfactorily in the 
intention to grant reports, especially with regard to matters to be considered by the Minister under 
section 17U and, to the nature and extent of the effects of the activity. 
 
With regard to Submission 16 not supporting any parking area for Site 4 Joseph Vessels. This 
outcome was determined as part of the intention to grant process and, my recommendation is for 
this to stand. 
 
I also recommend that, in the event that concessions are granted, that conditions are imposed to not 
allow any protection works/hard structures to protect from sea level rise/storm surges for the life of 
the concessions. 
 
The Applicant commented that all four Applicants will not be carrying out any commercial activity. 
This will require removal of any commercial rental arrangement such as subletting terms and 
conditions for pilot house No.3 (Madeleine Child and Philip Jarvis) and dwelling No.4 (Joseph 
Vessels), if a decision is made to proceed with the proposals and grant concessions. 
 
See section 8.0, recommendation 3 in this Report. 
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Issue 6:  Social history of houses and dwelling 
 
(a)(i) Support 
 

No 2: Deirdre Newall 
Support sites 1-3 as they have historic heritage merit and are worth preserving for their 
architecture and cultural value. 
 
No 3: William (Bill) Brown 
The Pilot Station Historic Area consist of three cottages from 1913 to 1923 providing 
accommodation to the Otago Harbour Boar’s pilot and boatmen, responsible for piloting vessels 
in the harbour. These buildings recall the importance of the pilot service I the days before radio 
communication, and have architectural significance as examples of workers’ dwellings designed 
by prominent Dunedin architect Basil Hooper, known for his Arts and Crafts style residences. 

 
No 8: Joan Brathwaite 
I believe that it is vital to maintain these historic properties because of their place in the history 
of Otago Harbour. They have been an integral part of Aramoana since they were built in the 
1930’s and played a vital role in the safety of the Port.  
 
I also believe that they are an important part of the history of the settlement of Aramoana.  
 
No 10: Theresa Cocks 
These are historic houses for pilots by famous local architect, Basil Hooper. 
 
No 13: Warren Wilson 
 
These houses are identified by the New Zealand Heritage List/Rarangi Korero, within 
the Pilot Station Historic Area. The New Zealand Heritage List/Rarangi Korero 
identifies New Zealand’s significant and valued historical and cultural heritage places. 
The historic area was registered under the Historic Places Act 1993. The Pilot Station 
Historic Area consists of three cottages that from 1913 to 1923 provided 
accommodation for the Otago Harbour Board’s pilot and boatmen, responsible for 
piloting vessels in the harbour. These buildings recall the importance of the pilot 
service in the days before radio communication and have architectural significance as 
examples of workers’ dwellings designed by prominent Dunedin architect Basil Hooper, 
know for his Arts and Crafts style residences. 
 

In New Zealand Aotearoa, we now live in an environment marked by a growing 
interest in heritage, recognition of its social, cultural, environmental, and economic 
benefits to our country, and awareness of its importance to our local and national 
identity. 
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No 14: Philippa Coleman  

1. The Pilots’ houses are historical and should be preserved 
 
No 17: Madeleine Child and Philip Jarvis 
These Pilot’s Houses, designed by Basil Hooper, are iconic and have been located there for over 
a hundred years. They form part of the fabric of the Aramoana area, and pose no negative 
environmental effect.  
 
The houses and the surrounding land are recognised in the Dunedin District Plan and are 
appropriately protected and cannot be removed or demolished or altered in any way under the 
Historic Places Act.  
 
No 18: Aramoana Pilots Wharf Restoration Charitable Trust (Tracey Densem – Trustee) 
The pilots houses are part of the heritage Area along with the pilots wharf at the ‘North Spit’ since 
the 1920’s. They have high significance in accordance with the Historic Places Act 1993. They 
should remain, as is, for historical & cultural heritage values. 
 
No 19: Tracey Densem 
These are heritage structures that should remain on this very important site all Basil Hoper 
designed. Extremely rare all on a extremely rare historical site. Please leave as is. 
 
No 20: Geoffrey Michael McClelland 
They are just fine as is even in the Conservation and Ecological Area these heritage structures 
are to stay as is. 
 
No 21: Vicki Maria McClelland 
Heritage structures should be left alone where they are! 

 
No 22: Jasmine Millar 
Heritage structures on this site should remain on this site forever. 
 
No 23: Rheon McClelland 
The pilot houses and pilots wharf are heritage structures on this site and should be left as is & 
kept in this heritage area. 

 
(a)(ii) Objector objection 
 

No 2: Deirdre Newall 
Site 4 Joseph Vessels 
The house is not of heritage or cultural importance and therefore is not as important as sites 1, 2 
and 3.  
 
No 15: The Royal Forest and Bird Society Incorporated, Dunedin Branch 
(Hearing notes by Kimberley Collins) 
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Forest and Bird acknowledge the applicant’s connection to this place and does sympathise with 
the current owner/occupiers.  

We recognise this process has been ongoing and provides limited clarity for those 
involved. We hope this decision will provide an appropriate way forward that ultimately 
aligns with policy. 

 
Applicants’ verbal and written right of reply: 
Refer to Appendix 3.1 for Leasing History of Spit Houses and Simplified Timeline. 
 

Recommendation (Issue 6 – Social history of houses and dwelling) 
 
I recommend that all the submissions be accepted and objections be allowed, as all either recognise 
(and in the Applicant’s case can clearly document) the historic value/social history of occupation at 
this location. 
 
I recommend that appropriate conditions be included in any concession (if granted) to protect 
historic values for the Term of any concession. I also recommend that further work be done prior to 
the end of any Term (this may be able to be captured in a special condition) on the most appropriate 
actions to consider these historic values into the future, for example, engagement with Heritage New 
Zealand Pouhere Taonga. 
 
From a legislative perspective, it is recognised that section 17ZAA17 of the Conservation Act 1987 will 
apply to these applications if you decide to proceed, and grant concessions. 
 

 
  

 
17 Conservation Act 1987 No 65 (as at 12 April 2022), Public Act 17ZAA Concession may continue after application 
for new concession – New Zealand Legislation 

https://www.legislation.govt.nz/act/public/1987/0065/latest/DLM4717400.html
https://www.legislation.govt.nz/act/public/1987/0065/latest/DLM4717400.html
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8.0 RECOMMENDATIONS 

 
I have made recommendations to you in respect of the extent to which submissions/comments should 
be accepted and objections allowed in section 6.0 in this Report. 
 
Recommendation 1 (General) 
In conjunction with the recommendations in section 6.0, I have included the Applicants’ comments 
(written response to submissions and right of reply) in Appendices 3.0-8.0, for your consideration. 
 
Recommendation 2 (Issue 2 Term) 
I recommend, if you agree to proceed with the proposals pursuant to section 49(2)(d)(e) that, during your 
final deliberations on the Term, that you take into account the documentation referred to in 
Recommendation 1 (General) above, as the Applicant contends that they have proven that exceptional 
circumstances exist to warrant a Term of 60 years, pursuant to s.17Z(1)18 and s.17Z(3)(a)1920. 
 
Your approval in principle of the intention to grant concessions included agreement for the Terms to be 
in accordance with the following: 

• sites 1-3 a Term up to a final expiry date of 31 August 2036 and,  
• site 4 (Joseph Vessels) a 10-year Term, with one right of renewal up to a final expiry date of 31 

August 2036. 
 
As the Minister’s delegate, you will need to make a final statutory decision on the Term after assessing 
any further relevant information over and above what was made available to you when you made your 
principle decision to grant. 
 
Recommendation 3 (Issue 5 (i) Nature and Effects of Activity and (ii) Environmental Impact Assessment 
(EIA) 
The Applicant stated that all four Applicants will not be carrying out any commercial activity. This will 
require removal of any commercial rental arrangement such as subletting terms and conditions for pilot 
house No.3 (Madeleine Child and Philip Jarvis) and dwelling No.4 (Joseph Vessels), if a decision is made 
to proceed with the proposals and grant concessions. 
 
Recommendation 4 – final report 
The Applicants, at the Hearing, did not contest the need for monitoring but did have concerns around 
the imposition of bonds or bank sureties and public liability insurance. It is recommended that a copy of 

 
18 s.17Z(1) “A lease or a licence may be granted for a term (which term shall include all renewals of the lease or 
licence) not exceeding 30 years or, where the Minister is satisfied that there are exceptional circumstances, for a 
term not exceeding 60 years.” 
19 s.17Z(3)(a) “An easement may be granted for a term not exceeding 30 years, but – (a) in exceptional 
circumstances, the Minister may grant a term not exceeding 60 years:” 
20 s.17Z(3(b) “where the easement provides a right of way access to a property to which there is no other practical 
access, the term may be for such longer period as the Minister considers appropriate:” 
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the draft final report (along with draft concession documents) be sent to the Applicants’ representative 
(via Richard Allen) to comment on the final report before a decision is made. 
 
With regard to the recommendations above, the Intention to Grant Reports consolidate all relevant 
information on the applications that allowed the Minister’s delegate to deliberate and make a decision 
on the intention to grant. The Intention to Grant Reports contain feedback from third parties such as iwi 
and Conservation Board, DOC district office and technical staff contributions and assessments, analysis 
of submissions and views heard at the hearing, and statutory analysis.  
 
I recommend that consideration of any perceived incompleteness, insufficiency or inadequacy of the 
application and resultant Intention to Grant Reports be considered as part of the Minister’s consideration 
as part of the Final Report for each application as the Minister would need to be satisfied that the 
provisions of Part 3B of the Act have been met, whether or not to proceed with the proposal pursuant to 
s.49(2)(e), and grant concessions under 17Q. 
 
 
 

________________________________ 
David Newey, Strategic Issues Manager 
Planning, Permissions and Land (PPL) 

 
Delegate of the Director General of Conservation as Chair of the Hearing 

 
Date: 29 July 2022 
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Recommendations: 
 

1. Note the summary of objections and comments received during the public notification process: 
 
Yes  /  No 
 
Comments: 
 

2. Note the recommendations as to the extent to which objections should be allowed and 
submissions should be accepted: 
 
Yes  /  No 
 
Comments: 

 
3. Note the recommendations on further information to be considered: 

 
Yes  /  No 
 
Comments: 
 

4. Note, that in developing these recommendations the submitters and Chair had the benefit of 
assessments and analysis of all applications by DOC staff in the form of Intention to Grant 
Reports: 
 
Noted √      (circle) 
 
Comments: 
 

5. Having considered the contents of this report, I agree that these proposals can proceed 
pursuant to section 49(2)(e) of the Conservation Act 1987: 
 
Yes  /  No 
 
Comments: 

____________________________________________ 
Judi Brennan,  
Permissions Manager, Hokitika and Dunedin  
Delegate of the Minister of Conservation 
 
Date: 22 August 2022 
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APPENDIX 1.0 Emeritus Professor Sir Alan Mark (Submission 9) DOC-6983495 
 

dme://DOC-6983495/
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Intention to grant accommodation in 
Aramoana 
Submission by: Sir Alan Mark, FRSNZ; Hon. D.Sc., Univ. of Otago; Emeritus Prof., 
Department of Botany, University of Otago, Dunedin. 
Dated 13 April, 2022. 
 
BACKGROUND. 
I am a retired academic ecologist with a lifetime of involvement with pure and 
applied ecological studies of a wide range of indigenous ecosystems, aimed at 
chieving their sustainable management, with representative conservation areas. 
 
SUBMISSION.  
Invitation to formalise existing occupation and access to private 
accommodation (three ex Pilot Houses and a dwelling) and related facilities 
situated within, but excluded from the Aramoana Conservation Area and 
Aramoana Ecological Area. 
Site 1 (Pilot House 1). Applicant E.A. Dawe. House registered with Heritage NZ. 
Site 2 (Pilot House 2). Applicant V & D George, L. Farry, R. Allen & GSM Trustees. 
Site 3 (Pilot House 3). Applicant M.Child & P. Jarvis. 
Site 4 Dwelling. Applicant J. Vessels. 
Lease and licence area for these four houses is 0.68ha 
Easement. 970m long & 2.3m wide, total 2850m sq, permitted for personal 
access only, via vehicle or foot. 
 
The Aramoans Conservation Area and Aramoana Ecological Area of 358.2ha. 
NOTE: An Ecological Area is defined in the Conservation Act as a specially 
protected area, having to be “managed for protection of the particular values of 
each area. Conservation Act Part IV, Sect. 18-23.  
The 358.2ha area is apparently in two parcels: 117.2ha and 241ha, all to be 
managed pursuant to S 21 of the Conservation Act. 
The Aramoana saltmarsh gained prominence when the Technical Advisory 
Committee on Reserves and Scenic Amenities of the Dunedin Regional Planning 
Authority (of which I was a member), completed a report in 1973 on “Otago 
Harbour as a Regional Recreation Resource.” Despite its industrial zoning, we 
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recommended that the saltmarsh area be formally reserved “to protect its high 
ecological values” (see Mark, 2015, pp133-4). 
 
The later controversy over the aluminium smelter proposal saw the saltmarsh 
proposed as a Wildlife Refuge (secured by a bund wall from the actual smelter 
and its seepages), largely through the efforts of Hugh Fletcher, senior member of 
Fletcher Challenge, a partner in the company, South Pacific Aluminium. Fletcher 
acknowledged “the unique biological values of the saltmarsh” and planned for its 
protection. When the smelter proposal eventually failed, the local government 
reorganisation at the time eventually resulted in the saltmarsh being transferred 
to the Department of Conservation, to which I recommended it be designated an 
ecological area. 
This was a relatively new designation for a conservation area which the NZ Forest 
Service had devised for the areas of State Forest which the Forest Service’s 
Reserves Advisory Committee (on which I was a Royal Society NZ rep.) had 
identified in State Forests around the country. Ecological areas had high 
conservation values, functional ecosystems with regionally important both floral 
and faunal values. 
It seemed appropriate for the Aramoana saltmarsh, given its fully intact nature (a 
rare phenomenon, regionally), and obvious floral (representative indigenous 
species and negligible exotics) and faunal (migratory and local birds, fish nursery, 
entomological, and a sea lion layby) values; as well as Kai Tahu cultural values.  
It was so designated and launched in November 1994, by Conservation Minister, 
Hon Denis Marshall. A boardwalk was constructed through a representative area 
of this vulnerable saltmarsh by the local Forest & Bird Protection Society, funded 
with a grant from the Marjorie Barclay Trust, and officially opened by Mayor 
Sukhi Turner. in August 1999, with support from the local community (see Mark, 
2015, pp 230-4). 
 
The Aramoana Conservation Trust (of which I used to be an active member) 
continues with weed eradication exercises and inplanting of local indigenous 
plant species in the non-tidal areas adjoining the saltmarsh. The area remains 
popular with locals and visitors alike.  
 
RECOMMENDATIONS:  
I have no objection to any of the four house sites, as described with a total area 
of 0.68ha being excluded from the Conservation/Ecological Area, or to the 
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Easement area of 950m X 3.0m, being 2850m sq, as shown on the attached 
Map, being formally recognised as such, but being defined on the ground with 
durable, white-painted marker poles on the side away from the sand dunes, at 
appropriate intervals. 
 
NOTE: The easement currently is not marked on the ground, where it is located 
adjacent to the edge of the coastal sand dune on its eastern side. Since it is 
unmarked on the ground it is not is always observed; traffic often diverts on to 
the adjacent saltmarsh where it is visually seriously damaging to the saltmarsh 
ecosystem. 
I therefore recommend that this easement be marked on its outer edge with 
durable white-painted poles at, say 80m intervals. 
 
I also strongly recommend that the Aramoana Conservation Area/Aramoana 
Ecological Area of 358.2ha, as demarcated on current maps, continues to be 
formally recognised as such and managed so as 
to continue to receive the highest level of protection, with minimal human 
disturbance, consistent with the relevant legislation.  
 
And I wish to be heard on this issue. 
Sincerely, Alan F. Mark. 
 
Reference cited: 
Mark, Alan F. 2015. Standing My Ground: A voice for nature conservation. Otago 
University Press. 312pp. 
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APPENDIX 2.0: Forest and Bird (Notes received after hearing DOC-7047821 and Submission 15 DOC-
6978999) 
 
  

dme://DOC-7047821/
dme://DOC-6978999/
dme://DOC-6978999/
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Appendix 2.1 Notes received after hearing DOC-7047821 

 

Presentation from Kimberley Collins, Forest and Bird Co-Chair 
Tuesday 31 May 2022 

 

Key point Submission 
paragraphs 

Introduction 

Thank you for the opportunity to present today.  

My name is Kimberley Collins, I am the Chair of Forest and Bird Dunedin.  

I would like to start by declaring a conflict in that I was a member of the 
Otago Conservation Board from July 2018 to December 2020.  

Also in attendance is Paul Smale. Paul is a retired Research Associate in 
the Modelling Team at Agresearch where he worked as a mathematical 
modeller and software engineer. I will let him introduce himself during his 
part of this presentation. 

 

Forest & Bird received limited notice of this hearing and were not 
provided with the terms for proceedings until last week. As such, we have 
not had time to prepare expertise to a level that we would otherwise be 
comfortable with. 

 

In terms of our presentation, my intention is to present the factual 
information, which includes a presentation from Paul. I will then go 
through the issues raised in our submission and potential solutions.  

Would that be suitable to the Chair? 

 

As outlined in paragraphs 50 to 56 of our submission, Forest and Bird 
oppose the application in its current form. The occupation of public 
conservation land is not appropriate in the long term as the effects are not 
appropriate for the place and there is no plan to protect the heritage 
values of the buildings. The application is not consistent with the 
Conservation General Policy, the Otago Conservation Management 
Strategy, nor the Conservation Act.  

50 - 56 

dme://DOC-7047821/
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However, we are not opposed to an amended concession being granted. 
This should present a plan to phase out occupation by 2036 and set 
restrictions on the activities concessionaires can carry out within the 
saltmarsh to avoid or minimise disturbance to wildlife and the ecosystem. 

The concession should not authorise commercial visitor accommodation.  

If heritage structures are to remain, they must be adequately protected in 
a way that does not create adverse effects on the surrounding 
environment.   

Facts about the environment at the place 

As you will see in Paragraph 5 of our submission, the place contains high 
environmental values. Some are of national significance, and many are 
significant within Otago. These values are clearly identified in the Otago 
CMS and summarised in the Notified Concession Officer’s Report to the 
Decision Maker. These values should not be in contest.  

5 

Paragraph 6 notes the pressures and threats specific to the place, as 
outlined in the Otago CMS. These should also not be in contest. 

6 

Paragraph 7 and Appendix 1 demonstrate Forest & Bird member 
observations confirming the presence of nationally threatened and at-risk 
species including hoiho, sea lions and godwits. The New Zealand Bird Atlas 
has recorded 77 species of birds at the place including New Zealand 
fernbird (at-risk, declining). 

7 

Appendix 1 

The Environmental Impact Assessment depicted in Table 4 of the Notified 
Concession Officer’s Report to Decision Maker identifies potential effects 
and methods to remedy, mitigate or avoid any adverse effects. 

- The destruction of fragile ecosystems and disturbance of wildlife cells, 
noting that the mitigation, remedy or avoid strategy respectively is 
awareness of ecological significance; and removal of rubbish, vehicle 
restrictions and notifying DoC of wildlife issues. 

- There is no additional EIA for the commercial accommodation business in 
the EIA. Presumably it is thought to have the same adverse effects. 

16 - 19 

Table 4 of 
DoC report 

Facts about sea level rise at the place 



DOC-7052187   38 
 

Paragraph 22 to 24 of our submission outlines our concerns about 
whether coastal hazards have been considered in the context of the 
heritage status of these building. 

22 - 24 

Google Earth estimates the elevation of the housing sites to be 14 cm 
above sea level. 

New exhibit 

I will now hand over to Paul Smale who will present an interpretation of 
recent sea level rise modelling carried out. 

New exhibit 

Facts about direction in the CGP and Otago CMS for phasing out private accommodation 

Forest & Bird submits that the ‘should’ direction in the Otago CMS is not 
consistent with the direction of Conservation General Policy (specifically 
10(h), which is that: 

“Existing private accommodation and related facilities, including 
encampments on public conservation land and waters will be phased 
out…” 

And 

“They should be removed at the end of the phase-out period unless 
retained by the Department for public use.” 

29, 36 

CGP Policy 
10(h) 

Otago CMS 
Policies 
3.11.1 

The interpretation of the term ‘will’ in the CGP Policy 1(d)(i) states: 

“Policies where legislation provides no discretion for decision making or a 
deliberate decision has been made by the Minister to direct decision-
makers, state that a particular action or actions ‘will’ be undertaken.’ 

There is a fundamental contradiction between the relevant policies of the 
CGP and Otago CMS. The CGP provides no discretion that private 
accommodation will be phased out, whereas the Otago CMS provided 
limited discretion on the matter.  

30 - 31 

The CGP provides guidance for contradictions of this type. CGP Policies 1(f) 
and 1(h) require the CGP to be applied consistently. The Otago CMS is not 
giving effect to the CGP and we should therefore refer to the CGP in this 
context. 

Taken together, the decision maker must apply the CGP Policies and 
therefore has no discretion as to whether a phase out should occur. There 

33 
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are no grounds for either an exceptional or special case with respect to 
phasing out private accommodation. 

Direction from policy: 

- Private accommodation and related facilities must be phased out, there 
is no discretion on this point.  

- There is a strong expectation that the phase out of private 
accommodation will take the form of either: 

o removing the buildings by 2036, 20 years after the Otago CMS 
was approved; or 

o making the buildings available for use by the public. 

In both cases, there is a strong expectation that the phase out 
method be set out via specific concession conditions. 

34 

37 

Issues raised in the F&B submission 

Issue: is the EIA complete and are the adverse effects appropriate for the 
place? 

- The EIA is not complete 
o Awareness, pre-existing occupation is not an appropriate action 

to mitigate, remedy or avoid adverse effects on the disturbance 
to plants and ecosystems. 

o There is no mention of how the occupation will mitigate, remedy 
or avoid adverse effects to wildlife outside of vehicles, removing 
rubbish and notifying DoC. 

o The EIA assumes the same adverse effects from owner/occupiers 
compared to commercial accommodation visitors. 

- The identified actions are not consistent with policy direction 
o CGP Policy 4.6(a) requires the minimisation of adverse effects on 

the quality of ecosystem services 
o Otago CMS requires concessionaires manage adverse effects on 

wildlife 

13 - 20 

21 

 

Issue: have coastal hazards been appropriately considered in the context 
of the buildings’ heritage status? 

- If the heritage status of the three buildings is to be valued, then it should 
also be protected. 

- The solution to exempt the department of responsibility for restoration, 
repair or incidental matters is not consistent with policy direction.  

22 - 24 
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- The concession should detail actions taken to protect heritage buildings 
from coastal hazards (coastal defences or removal). 

Issue: must a phase out of private accommodation occur and are there 
grounds for an exceptional or special case? 

- Private accommodation must be phased out. 
- There is a strong expectation that it will be phased out by one of two 

pathways. 
- There is a strong expectation that the details will be provided via this 

concession, if granted.  
- The grounds for an exceptional or special case are extremely limited. 

25 - 35 

Issue: can the Department delay the decision to remove or allow public 
use of the buildings? 

- The 2036 timeframe referenced by the DoC reports is the time in which 
the phase out should be completed, not started.  

- There is a strong expectation that the details will be provided via this 
concession, if granted. 

- There is a strong expectation that the department is not able to delay the 
decision. 

36 - 40 

Preferred option for a path forward 

Given the very high values of the place, imminent sea level rise and 
heritage value of the buildings, F&B submit that the path most consistent 
with policy direction is to remove the buildings.  

41 - 43 

If the alternative were chosen, sea level rise will need to be addressed. 
F&B seek that if this path is chosen, the method for combating coastal 
erosion does not adversely impact on the environment. 

44 

F&B would support a timeframe that ensures a phase out is completed by 
2036. This provides time for the owners/occupiers to enjoy the place 
while managing risks of serious adverse effects for the long term. 

If a phase out timeframe were chosen, F&B seeks that restrictions are 
placed on the concession so that the disturbance to wildlife and the 
ecosystem is avoided or minimised. 

45 – 46 

In all cases, commercial accommodation is inconsistent with the values of 
the place and policy guidance. It should not be allowed as part of any 
concession granted. 

47 
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Closing 

Again, I would like to thank you all for the opportunity to present.   

Forest and Bird acknowledge the applicant’s connection to this place and 
does sympathise with the current owner/occupiers.  

We recognise this process has been ongoing and provides limited clarity 
for those involved. We hope this decision will provide an appropriate way 
forward that ultimately aligns with policy.  

 

I will provide a copy of this hearing presentation to the Hearing Panel 
immediately.  

 

My role as Chair is a voluntary one and I work full time. Having already 
taken time out of my working day, I would like to ask the Chair if I may 
now step out of the hearing as I have a busy day. However, we are happy 
to take any questions that may arise during the hearing in writing to be 
answered promptly. 

Is that suitable to the Chair? 

 

 

Appendix 1. 

New exhibits, Google Earth model of elevation for dwellings. 
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Screenshot from Google Earth showing elevation of 14 centimetres above sea level. The lat 
long of the cursor’s position at the centre of dwellings is shown in the bottom right. 
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APPENDIX 2.1: Forest & Bird Submission 15 DOC-6978999 
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Appendix 3.0: interim evidence of Richard Allen in reply to RFNB (DOC-7049345) 
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Appendix 4.0: Submission or Report to Decision Maker37 (003) (DOC-7049346) 
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Appendix 5.0: DOC Aramoana Legal Subs Final 31May22 doc 18 (DOC-7049344) 
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Appendix 6.0: DOC Aramoana Lease History 31May22 Produced by Richard Allen (DOC-7049342) 
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Appendix 7.0: Includes letter confirming lease conditions Otago Harbour Board (OHB 1984) – Lease 
history and Schedule – copy of lease (DOC-7047841) 
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Appendix 8.0: Flash drive and hard-copy document hand-delivered by Richard Allen on 1 June 2022 
titled “In the matter of the Conservation Act 1987 And A hearing regarding an application to issue 
Lease and License Concessions.” (DOC-7049312) 
 
Contents of hyperlink DOC-7049312 
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